FREIGHT RAILROAD TRANSPORTATION RENDERING SERVICES AGREEMENT
EXECUTED BY AND BETWEEN KANSAS CITY SOUTHERN DE MEX ICO, S.A. DE C.V.
(HEREINAFTER, “KCSM ") AND, THE PERSON WHOSE INFORMATION IS

ESTABLISHED IN THE SERVICE REQUEST AND THE SHIPMENT GUIDE (AS SUCH
TERMS ARE DEFINED HEREIN BELOW ) (HEREINAFTER, THE “USER ” AND JOINTLY

WITH KCSM, HEREINAFTER, THE “PARTIES "), PURSUANT TO THE FOLLOWING

REPRESENTATIONS AND CLAUSES (HEREINAFTER, THE “AGREEMENT ”, AND
TOGETHER WITH THE SERVICE REQUEST AND THE SHIPMENT GUIDE,
HEREINAFTER, THE “BILL OF LADING ).

REPRESENTATIONS

I. KCSM represents that:

a.

It is a Mexican corporation incorporated and in djstanding pursuant to the laws of the United
Mexican States.

The SCT (as such term is defined below) grante@ itoncession for the operation and
exploitation of the Northeastern Railroad Generalm@unication Track \(ia General de
Comunicacion Ferroviaria del Noregtand to provide the Freight Railroad Transportatublic
Service.

Its Federal Taxpayer Registry issued by the Mipigif Finance and Public Credit is KCS-
970506-DQ3.

Its domicile for the purposes of notificationsésdted at Montes Urales No. 625, Colonia Lomas
de Chapultepec, Delegacion Miguel Hidalgo, C.P.0DlMéxico, D.F. telephone 9178-56-00.

It is its will to provide the services requestedthg User pursuant to the information contained in
the Service Request as well as in the terms anditomms of this Agreement and the Shipment
Guide.

The User represents that:
All the data and information included in the SeeviRequest are true:
It has all the sufficient authorizations to be baumterms of the Bill of Lading.

Its domicile and other contact data for the purposk notifications, as well as its Federal
Taxpayers Registry are those indicated in the SerRequest.

It is its will to receive from KCSM the servicesgreested through the Service Request and
documented through the Shipment Guide, subjectith effects to the terms and conditions of
this Agreement and of the Bill of Lading which seopnd characteristics it represents to be
known and understood by it.

It knows the current rate applicable for the sesicequested through the Service Request and
documented through the Shipment Guide as well herotarious or additional services and
understands the content and scope of the Mexigasidéon and rules applicable in the subject of
railroad transportation services, among which aduded, without limitation the Regulatory
Law, the Tracks Law, the Railroad Regulation and @ommerce Code (as such terms are
defined below) as well as all the provisions o§tAgreement and the Bill of Lading.



f. It accepts and recognizes that by filling and delivg to KCSM the Service Request through any
means, including electronic, or by accepting in &myn that KCSM provides the Services, it
fully accredits its will to be bound in the termitbe Service Request, the Shipment Guide and
this Agreement, as if signing such documents.

Based on the foregoing both Parties agree to bedpursuant to the following:

CLAUSES

1. DEFINITIONS. The Parties agree that for the purposes of theoBillading, the following
terms regardless of its use in the singular orgblform will have the meaning attributed to them in
this Clause:

1.1. Agreement. Means this Freight Railroad Transportation Rendgr8ervices Agreement
executed by and between KCSM and the User, whicivaslable for reading and printing in the
internet page of KCSM, siteww.kcsouthern.com.

1.2.  Bill of Lading: Means this Freight Railroad Transportation RemdpServices Agreement,
including the Shipment Guide, the Service Requedtaany Annex of same.

1.3. Car — Hire: Means the payment made to a railroad for the useR#dilroad Equipment, for
an hour and/or per kilometer.

1.4. Commerce CodeMeans the Commerce Code of the United Mexican State

1.5. ConsigneeMeans the destination beneficiary of the freightes by the User in the Service
Request and documented by KCSM in the Shipmentesuid

1.6. Freight: Means all the products, objects, merchandise¢l@sti goods, containers, haulers
and/or railroad equipment transported by virtu¢hef Bill of Lading, which are declared by the User
in the Service Request, and documented by KCSMerShipment Guide.

1.7.  Law of Tracks: Means the General Communication Tracks Laey(de Vias Generales de
Comunicacion

1.8. Point of Destination: Means the point or location appointed by the Usethie Service
request and documented by KCSM in the Shipment &didishing the rendering of the Service
whether in public tracks, auxiliary tracks, spursnstallation of the Consignee or third partiedioe
Point of Exchange with another railroad in which 3@ must deliver the Freight, ceasing in this
moment its liability regarding the Services.

1.9.  Point of Origin: Means the point or location appointed by the Usdhe Service Request
and documented by KCSM in the Shipment Guide,atiitg the rendering of the Service whether in
public tracks, auxiliary tracks, spurs or instatiat of the Shipper or third parties or the Point of
Exchange with another railroad in which the Usestdeliver the Freight to KCSM.

1.10. Railroad Equipment or Cars: Means the hauling units destinated to the rendesinthe
Service.

1.11. Railroad Regulation: Means the Railroad Service RegulatidReglamento del Servicio
Ferroviario).



1.12. Rate of ServiceMeans the consideration that the User must payN@& the rendering of
the Services.

1.13. Rate of Various ServicesMeans the rate that the User must pay to KCSMHermrendering
of the Various Services contained in the ManuaRafes of Application of the Various Services,
which is duly registered before the SCT.

1.14. Regulatory Law: Means the Railroad Service Regulatory Laley Reglamentaria del
Servicio Ferroviarig.

1.15. Request of ServiceMeans the form previously established and autedriby KCSM,
through which whether in document or electronic msedhe User requests the Services and once
delivered or sent to KCSM is considered an integeat of the Bill of Lading, binding the User iH al

its terms and conditions.

1.16. Route Means the railroad tracks used for the rendedhghe Service from the Point of
Origin up to the Point of Destination.

1.17. SCT: Means the Ministry of Communications and Transpma (Secretaria de
Comunicaciones y Transporjes

1.18. ServiceMeans the freight railroad transportation publio/ie provided by KCSM in terms
of the provisions of the Regulatory Law, the RattoRegulation, the Mexican Official Norms and
other applicable provisions.

1.19. Shipment Guide: Means the form issued by KCSM electronically by ethiKCSM
documents the rendering of the Service and in wKiCiSM includes the information provided by the
User through the Service Request, which is cons@land integral part of the Bill of Lading, binding
the User to all its terms and conditions.

1.20. Shipper:Means the person from whom KCSM receives the Ftdéagtiransportation.

1.21. Specifications: Means the expressions and descriptions in regardgidlity, nature, value,
conditions, state of conservation, weight, volummarks, external signs of the packages and other
characteristics of the Freight, declared by therlils¢he Service Request and documented by KCSM
in the Shipment Guide.

1.22. TUCE: Means the Sole Rate of Freight and Express thatNK®8s registered before the
SCT.

1.23. User:Means the individual or legal entity contractitng trendering of the Service including
without limitation, the Shipper, Consignee, ownértlte freight, custom agent and in general any
person other than KCSM, that sends, loads, unl@adseceives the Freight or has any liability
regarding the Freight or that is responsible offqraring any obligation derived from the Bill of
Lading including the payment of the Rate.

1.24. Various ServicesMeans the services related to the Service providedCSM in terms of
the Bill of Lading and this Agreement, which mayd&ived from a request by the User or generated
by virtue of the breach of its part in the receptior delivery of the Freight or the Railroad
Equipment, indicating without limitation the follamg: (i) Hauling; (ii) Rights of Floor; (iii) Leasef
Locomotives; (iv) Change of Destination and/or Ggnee; (v) Loading and Unloading; (vi)
Comparison, Inspection and Verification of Freigkwii) Transfer; (viii) Applicable Charges to
Equipment in Multimodal Service; (ixX) Charges pegld@y and Semihaulings per Day and per Unit;
and (x) Delays.



2. PURPOSE.Subject to the terms and conditions of the BilLafling and in compliance with
the regulations in effect, KCSM will provide thedyshrough payment of the relevant Service Rates,
the Services from the Point of Origin up to PoihDestination regarding the Freight requested Iy th
User and the Route specified in the Service Request

3. QUOTE; SERVICE REQUEST; SHIPMENT GUIDE.

3.1 QUOTE.- The User must request KCSM a quote of the RatBeo¥ice and, if any, of the
Various Services Rate to which effect it must iatkcat least the specifications of the Freight, the
Points of Origin and Destination, the Volume of #reight, the Various Services required as well as
the type of Railroad Equipment the User deems secgdor the rendering of the Service. The User
may request that quote referred in this Sectiooun (i) request through e-mail to the sales afea o
KCSM or through the Client Service Centre; or (@guest through telephone or fax to the Client
Service Centre of KCSM telephone number 01-800-8496

Once KCSM receives the quote request, it will aonfio the User the availability of the Railroad
Equipment and, if any, assign the Service RateoanHrious Services Rate in question and will send
it to the User for acceptance, together with therUsode and password, by which the User may
access the sitgww.kcsouthern.conmn order to fill and send the relevant Service ey,

KCSM will consider accepted the Service Rate andarous Services Rate at the time the User fills
and sends the Service Request to KCSM throughnleter fax or e-mail to the Client Service Centre
of KCSM, in which the User must make an expressregice to the Service Rate and/or the Various
Services Rate assigned previously by KCSM. At amg tKCSM may change the Service Rate and/or
Various Services Rate prior written notificationdean such terms by KCSM to the User.

3.2.  Filling the Service Request.in the Service Request the User must present ecmtd at
least: (i) its name or company name; (ii) its ddhajcdelephone number, fax number and e-mail for
effects of notification; (iii) its Federal TaxpageRegistry; (iv) the name or corporate name, ddejici
telephone number, fax number, e-mail and Taxpay@deral Registry of the Shipper and the
Consignee and, if any, other Users; (v) the PofnDigin; (vi) the Point of Destination; (vii) the
Specifications of the Freight; (viii) the date regted to begin the Services; and, (ix) if any, the
appointment of the Users responsible for the payrokthe Services Rate, the Various Services Rate
or any other charges.

The User recognizes and accepts that the recdpfitdCSM of the Service Request is considered for
all legal purposes as the expressed consent oUsee to be bound by the terms and conditions
established in the Bill of Lading, including theypgent of the relevant Service Rate and Various
Services Rate. The use of optical or electrongctahmunication means including fax, e-mail and the
Internet site of KCSM for the filling, sending amelception of the Service Request, constitute the
means of perfection of the rights and obligationstained in the Bill of Lading pursuant to the
provisions established in Article 80 of the Comneef€ode and therefore, will produce all legal
effects as provided by Article 1803, 1811 and otigplicable of the Federal Civil Code.

In case that due to negligence or fault of the Wisertransportation cannot be performed, the Rartie
agree that the User must pay KCSM half the Serniage and Various Services, as the case may be,
agreed upon by the Parties, pursuant to Article S8dtion | of the Commerce Code. Similarly, in
case of negligence or fault of the User the trartagion cannot be performed and KCSM had
destinated a Railroad Equipment for the exclusivueppse of providing the Service and/or the
Various Services, the User must pay KCSM the tB&aliice Rate and/or Various Service Rate, as the
case may be, agreed upon by the Parties, pursu#irg provisions established in Section Il of Aic
591 of the previously mentioned Commerce Code.



3.3.  Representations Included in the Service RequesThe User will be responsible of the
exactness of the representations included in thwicge Request and must deliver KCSM the
documentation and information necessary for thespartation of the Freight, informing KCSM the
special movements required such as over dimengieights, excess weight freights or speed
restriction freights in their movement. In case itifermation and/or documentation provided by the
User is incorrect or incomplete and as a consequ&@@SM incurs in accidents or in additional
operational or administrative works, the User ani&representative must pay KCSM the charges,
costs and expenses generated by such accidentsjistdmive or operational works not attributable
to KCSM, including the charges per Various Serviséhout prejudice of KCSM's right to claim to
the User the payment of damages and losses inclfresd).

3.4 Customs Documentation..The User must accompany and deliver KCSM togetigr the
Service Request all the customs documentation medjuor the import, export and transit of the
Freight, specifying the destination, weight, nunsbef seals placed in the units and contained in the
Freight subject to transportation and, if any, g¢pecial instructions for handling, in the underdtag

that the User will be responsible at all times afipg KCSM all the damages and losses caused as
well as the costs and expenses incurred as a agerseg| of the imposing of fiscal or custom penalties
derived from the breach of the User, its represizmets or third parties acting under its orders (for
example custom agents), of the fiscal and custornsigions in relation, among others, to the
requirements of importation and exportation of fneight. Likewise, in case the customs authorities
order KCSM the detention of the Railroad Equipmehtthe User per causes not attributable to
KCSM, said circumstance will generate a chargeheflser of the payment of the relevant Various
Services, for all the time in which the Railroaduifsment is detained and until its total release. In
such sense it will be the liability of the Usergerform the relevant proceedings before the custom
authorities in order to obtain the release of tadrBad Equipment and KCSM shall help the User in
anything it requires for such purpose.

3.5. Shipment Guide.-Once the Service Request has been received froldsbe in the terms of
the foregoing Sections, KCSM will proceed to elenically generate the Shipment Guide through
which KCSM documents the rendering of the Seruwicguestion, which will include the information
provided by the User through the Service Requdst. Shipment Guide will be available to the User
for consultation in the Internet pagsvw.kcsouthern.com

3.6. Rate Discount Reduction SystemThe discount that regarding the TUCE is includethe
Service Rate, will be monthly modified dependingtbe variation of the diesel price. In such sense
the reduction of discount regarding TUCE, will lefleécted proportionally as a percentage of increase
over the Service Rate in effect, pursuant to thdejmes of KCSM.

3.7. Other Agreements.KCSM and the User may agree in separate contoagigreements duly
executed by their legal representatives, speciadlitions or other conditions for the rendering o t
Services including the Service Rates in which d¢hseterms and conditions of this Agreement will
only apply in a supplementary manner for all thatprovided for in such contract or agreement.

4, FREIGHT. The Freight of the User to be transported by KCSiMbe that described in the
Service Request. The User undertakes to deliverNK@& Freight pursuant to the Specifications
declared in the Service Request, in the understigndhat the User will responsible for the
truthfulness and accuracy of the specificationswai as any other information declared in the
Service Request.

Except as otherwise agreed upon, the following gamh not be subject of Freight and KCSM wiill
be under no liability for the loss, damage or tléfsame:

. Coins, currencies, valuable documents of any typetals or precious stones or articles
manufactured over same.



. Rare or precious articles of an extraordinary value

. Articles that may cause damages to the RailroadpBEtent.

. Goods which possession, marketing or transportasignohibited by the current legislation or
are of an uncertain origin.

. Acids in glass bottles usually surrounded by aqutirig cover ("Damajuana” or "Cantaro").

. Live animals.

. Articles that require some type of protection (Btample cloth tops, special shelves, ties,
packages, covers, security guards).

. Damaged food.

. Explosives without the express permit from the cetapt authorities.

. Explosive mixtures or devices containing a chloeatd ammonium salts, including substituted
ammonium salts or quaternary or an acid substarbeding weak base salts and strong acid.

. Damaged containers or containers spilling theiteoinwhen containing explosives.

. Unstable, deteriorated or spoiled propulsion makeri

. Nitroglicerine.

. Fulminants, that are not made of mercury in capsule

. Damaged explosives.

. Wet dynamite.

. Explosive substances with such reactivity that spagntaneously react.

. Diethyl glycol dinitrate, or any other liquid exgiwe not specifically approved by the
competent authorities.

. Explosives specifically prohibited by the Mexicaegulations for the transportation of
materials and hazardous residues.

. Explosives not performing the criteria of acceptaspecified by the Mexican legislation for
the transportation of materials and hazardousuesid

. Explosive articles with independent means of itidgia or ignitation installed unless approved

by the National Defense Ministry.
. Fresh Meat.

. Perishable products such as, without limitatioeslr fruit and vegetables.

. Loaded fire arms.

. Firework articles combining a detonator and expi@si

. Firework articles containing yellow or white phosph

. Miniature torpedoes with an exterior dimension extieg maximum 23 mm (0.906 inches), or

containing a mixture of potassium chlorate, blackiraonium (antimonium sulphur) and
sulphur, if the weight of the explosive materiate&ds 0.26 g (0.01 ounce).

. Radioactive Materials.

. Infectious-biological residues.

. Hazardous Materials and residues that fail to cgmth the special conditions specified in
Clause 12 of this Agreement.
Polychlorinated Biphenyl (Transformer Qils).

. Equipment or machinery with oil.

. Chemical precursors and essential chemicals withimeitexpress permit from the competent
authorities.

. Organochlorides, DDT, chlorofluorocarbides, dioxingrephtalates, asbestos, PCCB’s y
PCNB's.

5. POINTS OF ORIGIN, POINTS OF DESTINATION AND ROUT ES. KCSM will

transport the Freight from the Points of Originthe Points of Destination indicated in the Service
Request through the Routes equally indicated ih fexuest.

KCSM may accept requests of change of Points ofilssn with the relevant change of Consignee
only at the express written request from the Usdren the relevant request is timely delivered to
KCSM, in relation with the physical location of tiailroad Equipment at the time of making the
request of change of the relevant Points of Deistina



The foregoing as long as such change does nott dffecrendering of the Services and the User
accepts in writing to pay the Various Services Rygieerated by such change.

Likewise, in case of affecting the continuity ofetiservice or the general tracks communication,
KCSM in no case will be bound to provide the Seesity other Routes than those requested by the
User. In this case KCSM undertakes no commitmerdtsdever over the times of delivery of the
Freight.

6. RAILROAD EQUIPMENT.

6.1. Conditions of the Railroad Equipment.-The Railroad Equipment will be provided by
KCSM, unless the Service Request establishes it vél provided by the User. The Railroad
Equipment must comply with the physical and meatantonditions established by the Mexican
legislation.

When KCSM fails to use for the rendering of thevB&®r its own Railroad Equipment, including
foreign Railroad Equipment, the User will pay KC$iv Car Hire charges indicated to that effect in
the Service Request. Similarly KCSM will not be hduto condition the Railroad Equipment to
provide the mechanical protection service agaiast br cold weather or any other type of protection
unless provided otherwise in the Bill of Ladingdaherefore unless otherwise agreed upon, KCSM
will not undertake any liability whatsoever for oer damage suffered by the Freight derived from
the lack of such protection services.

Likewise, KCSM will not be bound to use special IRed Equipment, unless requested by the User
and the User pays the relevant cost of the useabf special Railroad Equipment.

Prior to the rendering of the Services, the Usestninospect the characteristics of the Railroad
Equipment assigned for the rendering of the Senicethe event that pursuant to the industry
standards such Railroad Equipment fails to perfthrencharacteristics required for the transportation
of the Freight, the User may reject the Railroadifigpent assigned without any cost. In case KCSM
does not receive a written notification of the céjn in a period of 24 (twenty four) hours as loé t
time of receiving the Railroad Equipment of KCSMetRailroad Equipment will be considered
accepted by the User and adequate for the Freiigewise, the User will be responsible for handling
and caring of the Railroad Equipment when it iswaitits facilities, in the understanding that thgetd
must return KCSM such Railroad Equipment clean, andhe same physical and mechanical
conditions in which it was received.

6.2. Railroad Equipment provided by the User.dn case the User delivers KCSM the Freight in

Railroad Equipments of the own User, such Railregdipments will be subject to the policies and

regulations KCSM and must comply with the condigiocharacteristics and physical and mechanical
specifications that are adequate for their haulipgrsuant to the provisions established by the
Mexican legislation and other applicable provisions

The maintenance and repair of the Railroad Equiprmpssvided by the User will be to the account
and charge of the User and therefore the Userb@illesponsible for the mechanical conditions of the
Equipment as well as of the damages that may bgedaoy such reason, and will be responsible of
the damages that may be caused to the FreightC&MKor third parties caused by undue conditions
of the Railroad Equipment provided by the User. KCi®ay at any time reject the transportation of
the Freight in the Railroad Equipment provided bg tUser if at the consideration of KCSM such
equipment fails to perform the legal and operatiapplicable provisions both national and foreign.

When the Railroad Equipment is provided by the UB&SM will be released of any liability or
payment obligation of Car Hire.



6.3.  Weight of the Railroad Equipment.-The weight of Freight of each Railroad Equipment wi
be described in the Service Request, which musubgect to the minimum and maximum weight of
Freight established by KCSM for each type of Equepmwhich the User represents to know and
shall respect at all times. In the event the Usad$ the Railroad Equipment with a weight higher
than indicated to KCSM in the Service Request, iistrpay to KCSM the difference between the
weight agreed upon and the weight actually trartsdormultiplying for such purposes such
difference by the unit price of the Service Rate fo@, which is obtained by prorate of the Service
Rate between the weight of the Car indicated inSbevice Request. The foregoing without prejudice
of the right of KCSM to reject the transportatiohtibe Freight if it exceeds the maximum weight
permitted for such Railroad Equipment, as wellreesdbligation of the User to indemnify KCSM for
the damages and losses caused by reason of thErigint of the Railroad Equipment as well as the
obligation of the User to pay KCSM the administratand operational costs generated, if any (for
example, cut of car, delays).

7. PACKAGES, PACKINGS, LOADING AND UNLOADING
7.1. Packages and Packing.

7.1.1. Loading, unloading, packaging, blockingading, all material handling and all load

securement systems involving the freight will betfee account of and at the risk of the User or the
parties designated by the User and will not bera gfaany of the Services and therefore KCSM is
released from any liability or obligation deriverh such operations. The User may perform the
loading and unloading of the Freight within the d-rBeriod referred to in Clause 9.2 of this
Agreement.

7.1.2. All loading, blocking, bracing and packagimust comply with the applicable Mexican

Railway Service Regulations, Mexican Commerce Cddesociation of American Railroads Open

Top, Enclosed Car Loading Rules, Pamphlets or Gémeformation Series Publications, Mexican

Official Norms, as well as any other KCSM specificas as may be applicable from time to time.
Any modification to those rules must have the writtapproval of KCSM Damage Prevention

Services prior to shipment.

7.1.3. When hazardous material, hazardous wastiamngerous material is shipped, the loading,
blocking and bracing must comply with all Mexico gRéatory Laws and United States Bureau of
Explosives pamphlet SC and any other Mexican or fé&eral agency regulations governing
shipments of such materials. Packaging for shipsnefisuch materials must comply with United
States Bureau of Explosives 6000 series Provisions.

7.1.4. In the event of a load shift when it isedetined by KCSM that there was insufficient or
improper blocking and bracing, the shipper shaltdmponsible for all expenses resulting from such
load shift including but not limited to repair @placement of damaged equipment, expenses incurred
in adjusting or transferring cargo, loss of or dgm#o cargo, charges, administrative fees, ciuigdj
storage and demurrage. All such expenses idehtifie due and payable before subject railcars will
be released by rail KCSM.

7.1.5. The shipper agrees to indemnify KCSM adainyg and all claims, lawsuits or other demands
made against KCSM as a result of a load shift witee determined by KCSM that there was
insufficient or improper blocking and bracing.

7.1.6. ltis the sole responsibility of the shipfeapply appropriate and adequate tamper ingeati
barrier seal security devices necessary to protect theooatgle in transit. KCSM does not apply
seals or security devices except in the case oéach of shipment integrity while in transit. KCSM
does not in all cases inspect shipments for séagiiity nor the adequacy of seals or security dmvic

In the event that a seal or security device is &nakr missing, the absence or breach of a seahuiill
create a presumption of contamination or theft sutmactual physical evidence. As a condition
precedent to recovery for loss of, or damage talgaaused by a breach of shipment integrity while



in transit, the shipper is responsible the documentation of the application of tamper dative
barrier seal type and identification numbers agiarand seal number(s) and type must be included on
any claim presented for such losses. KCSM is eeponsible for loss or shortages of any kind
without proof that shipper applied appropriate addquate seal security devices.

7.2. Repairs in Transit. In case that due to security reasons of the Freighthe Railroad
Equipment, the packages and the packings requarsitrrepairs, KCSM may perform such repairs
directly or through third parties without the neechotify previously the User. The expenses inairre
due to such repairs will at all times be bornetig/ Wser.

7.3.  Bulk Freight. Under the exclusive liability of the User, KCSM mceive Freight which by
its nature may be transported in bulk as long asUker is liable for the operations of loading and
unloading of the Railroad Equipment.

7.4. Inspection of the Freight.-KCSM reserves the right to verify the truthfulnessl accuracy

of the Specifications declared by the User, throingpections to the Freight as deemed convenient,
pursuant to the provisions of Article 591, Sectibof the Commerce Code reserving equally the right
to deny transportation of the Freight which insgettvas not allowed or not corresponding to the
specifications declared by the own User and tcecoblirom the User the Service Rate relevant to the
Freight actually transported, which Specificatiorese not those indicated by the User in the Service
Request.

Likewise, in case KCSM deems the Freight does antspond to the Specifications or considers that
the transportation is jeopardized, it may refusermvide the Services without any liability. In eas
the User rejects the inspection of the Freight, KIG&l be free from any liability and not bound to
provide the Service.

The foregoing obligation is regardless of the atifabions of the competent authorities to insphet t
Freight at any time during the transportation iy point of the Route, including the Points of Onigi
and Destination.

Likewise, the User may pursuant to the Rules of lispfion of the Various Service Rate request
KCSM the revision of the Freight in which case teer will be liable for the relevant costs pursuant
to the Various Service Rate in effect of KCSM.

7.5. Falseness or inaccuracy of Representationgursuant to Article 187 of the Railroad
Regulation, the damages and losses caused by omissiaccuracy or falseness in the
Representations regarding the Specifications ofte@ht, will be the exclusive liability of the Els
including without limitation any damages and lossassed to the Freight whether by self or third
parties, to the environment, the Railroad Equipnaect the Freight of KCSM or third parties.

7.6. Unloading of Merchandise.-The Consignee must unload the Freight at the Point
Destination. Upon concluding the unloading, the lusest withdraw from the Railroad Equipment
all the material of packaging, packing or bindiag,well as any remainings or residues of the Fteigh
Likewise, it must verify that all the doors, capaiches and mechanisms of unloading doors of such
Equipments are duly closed and secured and th&dhead Equipments are delivered clean. Failure
to do so, KCSM may charge the User all the costisexpenses derived from the foregoing. Once the
unloading has been concluded, the Consignee ukdsrta send KCSM through fax or e-mail a
notice of release of Railroad Equipment and sudic@avill serve to determine the time used by the
Consignee in unloading the Freight.



8. DELIVERY AND RECEPTION.

8.1. Delivery.-The User must deliver KCSM the Freight in term#\dfcle 588 of the Commerce
Code, in the understanding that KCSM will be botmdare and keep the Freight under its liability,
pursuant to the provisions of the Law and the Ragrs when the Freight is delivered to KCSM in
the Point of Origin and on the date indicated pansuo the Service Request. For the purposes f thi
Agreement, KCSM considers the Freight received wpteysically located in its power on board of
the Railroad Equipment and having been documenitdtie relevant Bill of Lading.

8.2. Reception.-Once the User receives the Railroad EquipmentenRbint of Destination all
liability of KCSM will cease per losses, missingfsadamages or harm to the Freight as well as any
other liability. For the purpose of this Agreemdsreight shall be deemed delivered by KCSM to the
User and received by same at the time KCSM positibe Railroad Equipment on the destination
tracks established in the Service Request. KCSMt meléver the Freight to the Consignee in the
same conditions in which it received it, exceptmak wear and tear by passage of time, the
transportation of the normal handling of the Freighany other damage to the Freight in terms ef th
provisions of this Agreement.

8.3.  Comparison of the Freight.

8.3.1. KCSM has the right to inspect, weigh or cejghipments at origin or anywhere enroute
including destination for non-compliance with threyisions contained in any applicable rule herein.

8.3.2. The User must notify KCSM of any loss or dge within one (1) business day of the
shipments being actually placed at destination altmlv KCSM or its agent the opportunity to
observe the unloading and to inspect the cargoSMEeserves the right to inspect damaged cargo
and to accept or waive requests for confronta.

8.3.3. Failure of KCSM to inspect damaged carganathe event that KCSM waives its right to
confronta for whatever reason, will not relieve theden of the claiming party to establish thagoar
was received in a damaged condition or lesser gyamdr will such failure constitute an admissidn o
liability by KCSM. KCSM'’s waiver of its right tonispection / confronta will not diminish or harm
User’s ability to assert its claim against KCSM.

8.3.4. In the case that the comparison or inspedidreight is requested by the User with the only
intention of verifying the physical state of theeight transported without there being any exterior
damage in the Railroad Equipment or in the seasepbn same, the User will be obligated to pay
KCSM for all costs and expenses generated by sueiparison or inspection of the Freight.

8.4. Rejection of the Freight.-Shipper and/or consignee must mitigate damagegd®iving the
damaged cargo unless it is totally worthless anliitisout salvage value. Shipper and / or consignee
may not abandon damaged or partially damaged shijzme the rail KCSM when the damaged
shipment retains any value.

8.5. Sale of Freight.-After 5 (five) calendar days as of the date oivairof the Freight to the
Point of Destination, KCSM may place the unclaintedight at the availability of the competent
authorities for its sale in terms of the provisiaisArticles 603 of the Commerce Code. Regarding
the foregoing, a minute will be prepared evidendimg authorization of the competent authority of
the product of the sale and other relevant fadtdae thereto. In case once the sale is perforimed t
owner of the Freight or its representative apptwa,provisions of Articles 604 of the Commerce
Code will apply.

8.6. Sale of Perishable ProductsRegarding perishable products, KCSM may sell treight

directly without the need of any authorization, eic(five) calendar days have passed from the date
of arrival of the Freight to the Point of Destimatiand the Freight has not been claimed. Through th
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execution of the Bill of Lading, the User expresalbthorizes KCSM to perform the sale of perishable
products in terms of this Clause expressly waiang claim, suit or indemnification against KCSM
and releasing KCSM from any liability derived frosnch sale. From such sale, a minute will be
prepared evidencing the product of the sale andeflegant facts related thereto.

8.7.  Product of the Sale.in the cases referred in Iltems 8.5 y 8.6 aboweptbduct of the sale of
the Freight will be applied to the payment of tleei&es and other Various Services as well asier t
payment of any other liability derived from the IBif Lading. The remaining, if any, will be at the
availability of the owner of the merchandise peerdence of such circumstance.

When the product of the sale of the Freight is sudficient to cover the Service Rate, the Various
Service Rate and other considerations in favor GfSKI, the User responsible of payment as
mentioned in the Service Request will be boundatp KCSM within the 3 (three) following business

days to the date when the relevant payment requesteived, any difference in favor of KCSM that

was not covered with the product of the sale offtregght.

The User accepts and recognizes that KCSM willimazir in any liability by not selling or delaying
the sale of the Freight in the hypothesis indicatteitems 8.5 y 8.6 above. In such cases the Ugkr w
continue being liable for all the charges of stetadelay, right of floor and other Various Services
rendered.

9 VARIOUS SERVICES.

9.1. Charges per Various ServicesKCSM reserves at all times the right to collectlitidnal
considerations to the Service Rate per conceptasfous Services, applying the Various Services
Rate in effect, which the User, if any, represd¢atknow and commits to pay the amounts for such
Various Services in terms of Section 10 of thisefgnent.

Any other service not included in the Service Ratén the Various Services Rate must be governed
by the provisions established in the regulationicies and provisions of KCSM and the User will be
bound to pay the additional rate pursuant to tHieipe and guidelines of KCSM.

9.2. Charges per delays.The User will have an ordinary free period to parf the maneuvers of
loading or unloading of the Freight, 24 (twentyrphours (hereinafter, the “Free Peripdrhe Free
Period for loading or unloading will begin as of@@ hours of the same day if they are locatedadt th
time or previously or as of 24:00 hours if they éddween placed after 12:00 hours. The User will
notify KCSM when concluding the maneuvers of logdaf the Freight and ready for transportation
or when upon concluding the unloading maneuversftbe Railroad Equipment and ready to be
released to KCSM. If the loading or unloading afta@ Railroad Equipment is not concluded within
the Free Period and/or the User omits to send KABM“Car Release Format” available in the
internet page of KCSM, the User must pay KCSM #ievant delay which will be collected per each
period of 24:00 hours or fraction, computed ashef ¢onclusion of the Free Period pursuant to the
rates established for this concept in the VaricerviSe Rate.

9.3.  Mediation.- The considerations generated for the renderingei/arious Services in which
KCSM acts as mediator (for example, changes ofirddgin, etcetera) must be liquidated
immediately in the Point of Origin or, if any, ing new Point of Destination.

10. PAYMENTS, INVOICING AND DELINQUENT INTEREST.

10.1. Form of Payment.-Except if a commercial credit or other payment dtims have been
agreed upon in witting with the User, the User npast the Service Rate previously and in advance of
the date when the Service is performed, througltosiemr transfer to the bank accounts KCSM
indicated as follows or to any others indicateddoch purposes by KCSM and notify to the User in
writing.
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Payments in Mexican Currency

Bank: BBVA Bancomer

Beneficiary:  Kansas City Southern de México, SRde de C.V.
Currency: Mexican Pesos

CLABE: 012180004491347781

Account: 0449134778

Location: México D.F

Payments in American Dollars:

Bank: Bank of America

Beneficiary:  Kansas City Southern de México, SRde de C.V.
Currency: United Sates Dollars

Account: 62908 26870

ABA: 121 000 358

Location: Concorde California, USA

10.2. Invoicing.-Once the Service has started, KCSM will send ther tlerough electronic means
(for example, Internet or email) for acceptance gayment the relevant electronic invoice
(digitalized fiscal document) of the Service, camtag a description of the rates applicable to such
Service.

The clarifications or complaints of the User foe timvoicing of the Service must be presented to
KCSM in a term of 3 (three) calendar days compuateodf the date when the User has received from
KCSM the relevant invoice, in the understanding thacase of failure to do so such invoice will be
deemed accepted.

Under no circumstance or reason, the User may wiithite prior and written consent of KCSM
discount from the relevant payment for the rendpahthe Service, those charges that for any reason
or cause KCSM has in favor of the User. The lacgayfment of the Service by the User as well as of
the additional Various Services will give rise teetimmediate suspension of the Service by KCSM
without prejudice to its right to claim outstandipgyments before the relevant legal courts.

10.3. Delinquent Interests.- The lack of timely payment of the Services or Yaious Services
will cause delinquent interest over unpaid balanesall the time of the delay which will be
calculated as established:

Rates and Mexican Pesd®egarding rates agreed upon in Mexican Pesoddlirequent interest will

be calculated resulting of multiplying the amounecdtonsidering the number of past days according
to each customer’s credit days times a daily ra@@66% (24% annual) this will apply until theIful
payment is received.

Rates in US DollarsRegarding rates agreed upon in Dollars, Legaléhay of the United States of
America, the delinquent interest will be calculategsulting of multiplying the amount due
considering the number of past days according th eastomer’s credit days times a daily rate of
0.05% (18% annual) this will apply until the fukhgment is received.

In case of partial payments by the User, the ansodstivered to the account of the debt will be
applied first over the delinquent interest andrafteer the principal.

10.4. Taxes. All the fiscal contributions (federal, states ormiuipal) caused or generated by or

due to the rendering of the Service and the additiv'arious Services will be paid by each one ef th
Parties as corresponds them pursuant to the aplaiEéscal Laws.
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11. LIABILITY PER LOSSES, EMBEZZELMENTS, REDUCTIONS AND AVERAGES.

11.1. General Liabilities.-KCSM will be liable for the losses, damages andrhaaused to the
Freight as of the time of receiving the Freighttie Point of Origin until delivered to the Consigne

in the Point of Destination, in the terms estaldiim the Service Request, the Shipment Guide, this
Agreement, the Regulatory Law and the Railroad Reigun. The liability for KCSM will be limited
and, if any, extinguished pursuant to the Regwal@w, the Railroad Regulation or the Commerce
Code.

Regarding the foregoing, KCSM represents to hagenicessary insurance to guarantee the risks
attributable to KCSM derived from the renderingtloé Service in terms of the provisions of Article
53 of the Regulatory Law and 188 of the RailroaduRation.
11.2. Limits of Liability.- Under no circumstance will KCSM liability exceecdethctual amount of
physical loss or damage sustained to the cargogpulysosts incurred through efforts to mitigatehsuc
loss or damage. KCSM will be released from ability for loss, damage or delay without limitation
when the loss or damage is the consequence offahg tllowing causes:

0] An Act of God orfForce Majeureevent.

(ii) An Act of the Public Authority.

(i)  Anact of a public enemy.

(iv)  Acts of civil disobedience including but nbinited to armed assaults, riots, civil
disorder and strikes.

(V) The inherent quality or characteristics of greduct shipped.
(vi) Natural shrinkage.
(vii)  An act or default of the shipper, owner eceiver.

(viii)  Shipments stopped and held in transit & tequest of the shipper, owner or receiver
of the goods.

(ix)  Improper loading or packaging.

(x) Use of inadequate or improper rail equipmegglipment that is not suitable for the
product shipped.

(xiy  Causes not attributable directly or indirgdih KCSM.

(xii)  All claims filed will be subject to a dedubte of 5% of the amount filed in the case
of claims for shortage of material and / or 1% foé amount filed in the case of
claims for damages to the goods. In any eventntiremum deductible will be
$250.00 USD.

(xiii) Any of the causes indicated in Article 51 Mexican Railroad Service Regulations.

11.2.1. KCSM is only responsible for loss of or @ams to freight that occurs while the freight is in
the specific care and custody of KCSM. Where ftei@ght is transported on carriers other than
KCSM on through billing and the specific location loss or damage to the freight cannot be
determined, KCSM will only be liable for its kilorre pro-rata portion of any amounts lawfully due
on claims for loss or damage to freight.
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11.2.2. KCSM will not be responsible for special ammsequential damages, indirect or punitive
damages arising from loss, damage, suspected cmatidon or delay to cargo. KCSM will not be
responsible for attorney fees or interest.

11.2.3. KCSM will not be responsible for any dansgdirect or indirect that result from an
interruption of rail service or other delay nor dd€CSM guarantee rail service on any scheduled
time frame.

11.2.4. KCSM will not be responsible for any losa#sibutable to fluctuation in the market value of
the cargo.

11.2.5. In the event that an act or omission of pagty involved in the transportation process
(shipper, KCSM, and receiver) is not the sole cafdbe claimed loss or damage but contributes to
such loss or damage, each party will be liableofdy that portion of the loss or damage causeddy i
negligence.

11.2.6. Shipper shall bear the responsibility tgpectt and accept or reject any equipment provided
for loading. In the event the shipper elects alany equipment KCSM will not be liable for loss o
damage caused by defective equipment.

11.2.7. KCSM is not responsible for temperaturerasion or humidity related loss or damage.

11.2.8. KCSM will not be responsible for lossesbortages of any kind without proof that shipper
applied seal security devices approved by KCSMe alhsence or breach of a seal or security device
will not create a presumption of contaminationtaft without actual physical evidence.

11.3. Freight Involved in Accidents.4n case the Freight is involved in accidents tla<ignee is
bound to receive the merchandise or objects tlairagood state, leaving with KCSM only those
which damage is justifiably subject of claim. Thezeption by the Consignee of merchandise and
damaged goods without prior agreement with KCSM nglease KCSM of all liability.

11.4. Value Declared.Except if other provisions have been agreed upanititing by the Parties,
when the Shipper fails to declare the value of Rheight and does not pay the additional premium
established in the third paragraph of this Sectibm, the liability of KCSM for loss of or damage t
the Freight will be limited by the terms of Artick2 of Mexican Regulatory Railroad Service Law to
the current 15 (fifteen) days minimum general saiarthe Federal District per metric ton or the
proportional amount pertaining to the specific iatigf the loss or damage to the Freight.

When the Shipper declares the value of the Freigtitpays the additional premium established in the
third paragraph of this Section 11.4, the liabitfykK CSM for loss of or damage to the Freight voitl
limited to the value declared by the Shipper anplyapg the relevant deductible pursuant to Article
52 of Mexican Regulatory Railroad Service Law.

The additional premium for declaring a higher valik be three tenths of one percent (0.3%) of the
amount of value declared. This additional premitnallsbe invoiced as a separate charge and is not
included as a part of any freight charges.

11.5. Own insurance.\When the customer insures the freight itself, Byoivn means or through an

insurance company, KCSM will only be liable to thagbrogated party for any loss or damage in
accordance with the terms and limitations of AiBR of the Railroad Service Regulatory Law.
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11.6. Claim Filing Requirements and Procedures.

11.6.1. Under the terms of Article 186 of the Raall Service Regulation, in the case of the total or
partial loss of the freight, the claim must bediia writing, via telefax or by electronic mail Wih a
maximum of 180 calendar days from the date theesponding consignee is notified of the loss. All
such written or electronic communication of claistgll comply with the minimum requirements
contained herein. Claims may only be submittethieybeneficial owner of the cargo or a party to the
transportation contract covering the subject shitme

11.6.2. All claims must provide the following infoation:

0] A demand for payment in a specific amount.

(i) Information identifying the KCSM shipment inaling the railcar initials and
number, shipper and receiver identification, smgpiate and commodity.

(iii) Origin records as to the condition and qugntf the cargo at the time the
shipment was given to the origin rail KCSM. If stage is involved proof of
origin seals applied must be furnished.

(iv) Destination records as to the condition andrdity of the cargo at the time it
was received from KCSM. If shortage is involvee ttestination record of
seals must be furnished.

(V) Explanation and Verification (proof of the ua) of the amount claimed.

(vi) Evidence of the disposition of the cargo.

(vii) Proof that the shipment was loaded in compda with Section 7.1 of this
agreement.

(viii) The customer must present the proof of pagytior hauling in order to

commence the claims process.

(ix) KCSM will pay the customer the amount of thenthges or shortages after
the customer has confirmed the acceptance of gueefithat KCSM presents
as the Settlement Offer and issued the correspgnidivoice. The invoice
issued to KCSM to confirm acceptance of the amotfiered and to cover the
indemnification will not itemize the VATIVA), in accordance with the terms
of Article 1 of the Value Added Tax Law.

11.6.3. KCSM reserves the right to summarily demy and all claims submitted that do not contain
all or part of the aforementioned documentation.

11.6.4. All loss and Damage Claims filed againsSCmust be filed with:

Freight Claims
Kansas City Southern de Mexico
Manual L. Barragan Nte. #4850
64620 Monterrey, Nuevo Leon
Mexico

Telefax Number: 8305-7831
Toll Free Telefax Number 1-812-9512-7831
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Email address: freightclaim@kcsouthern.com.mx

11.7. Traffics with Railroad Exchange.-For the traffics that are exchanged with otherameti
railroads or other means of national transportati®mvell as for the traffics originated in Mexicithw

a destination in the United States of America ondZia and vice versa when documented through one
or more Bill of Ladings in which are included lodahffic in Mexico or international traffic in the
United States of America and/or Canada as theroagebe, KCSM will only be liable for damages or
losses of the Freight a long as: (i) the damagless occurs in Mexico and under the possession of
KCSM; (ii) the damage or loss is duly evidencedheitt existing any fact or circumstance pursuant
to the Mexican legislation or the Bill of Ladingathentails a cause of release or exclusion ofliigbi

of KCSM.

12. SHIPMENT OF MATERIAL AND HAZARDOUS RESIDUES SUBJECT TO
SPONTANEOUS COMBUSTION, EXPLOSIVES, FLAMMABLE MATER IALS AND
CORROSIVES.- Under the exclusive liability of the User regaglitne risks of damages or loss of
the Freight, damages caused to the Freight or te@gti of third parties, including KCSM and
damages to the environment, KCSM will receive yhles of merchandise only when complying with
the provisions of the Regulation for the Land Tpration of Hazardous Materials and Residues
and other provisions and Mexican Official Norms laggble as long as the Freight performs the
standards of identification that are indicatedadl®ws:

12.1. lIdentification.- The identification of the merchandise in which Hreight is evidenced must
adjust to the classification referred to in Chaptesf the Regulation for the Land Transportation of
Hazardous Materials and Residues, as well as thesoontaining the lists of these substances and
hazardous residues more commonly transported mirdisaits classification, division of risk,
secondary risk, the number assigned by United Natias well as the special provisions to which the
transfer and method of sealing and packaging maisiubject, pursuant to the provisions established
in Article 17 of such Regulation.

12.2. Obligations Prior to the Services.Prior to the rendering of the Services, the Usestmu
perform the obligations referred in Article 114 thle Regulation for the Land Transportation of
Hazardous Materials and Residues which it expresgpyesents to know. KCSM may refuse to
provide the Services without any liability in cagfeoreach of the User of such provisions.

12.3. Unloading.-In the operation of unloading the Consignee musfopm the provision of
Article 115 of the Regulation for Land Transpomatiof Hazardous Material and Residues which it
represents it knows.

12.4. Indemnification. -Any contingency or accident derived from the tramtgtion of hazardous
materials and/or residues not attributable to KO8Nt be attended directly by the User within the
24 (twenty four) hours following the notificatiori the event by KCSM, in the understanding that in
case of failure to do so such contingency or actigeay be attended by personnel contracted by
KCSM and the User must pay all the costs originatetliding the payment of fines that are imposed
by any authority against KCSM, or the User for #sesontingencies or damages. Similarly, the User
must keep KCSM safe and harmless from damagesamsed that such contingency or accidents
caused and shall indemnify it in a maximum perib8® (thirty) calendar days counted as of the date
of requirement of payment of the indemnificationgmestion without the need of such requirement
being of a judicial nature.

The delay in performing the payment of the indefoatfon by the User will generate a delinquent
interest to its charge over the amount of the ind&oation claimed equal to the delinquent interest
established in item 10.3 of this Agreement.

13. GENERAL PROVISIONS.
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13.1. Termination. -In case of breach of any of the obligations ofliser derived from the Bill of
Lading, including any payment obligation, KCSM majoose either to demand the strict
performance or its termination, without the needaofy judicial decree whatsoever, by simply
notifying the User in writing.

In case of termination of the Bill of Lading, thesét entitles KCSM without prejudice of any other
right or action that may correspond it, to unlohd Freight where located and without any authority
intervention and as of now releases KCSM of ankillig of a mercantile, civil, criminal nature or
any other that may proceed against KCSM for theatse of the authority referred in this point.

13.2. Acts of God or Force Majeure. KCSM will not be liable for losses, damages, miggdarts

or harm suffered by the Freight or any other brezdhe obligations to its charge included in thi B

of Lading, due to an act of God or Force Majeurdiclv include without limitation lightning,
hurricanes, earthquakes, land sliding, violence, Wwesurrections, derailing, obstructions to trgcks
acts of authority, fires, floods, acts of terrorjsstrikes, demonstrations or any other circumstance
beyond its control and not attributable to KCSMkdwise, KCSM will be released of all liability in
case the User fails to inspect the Railroad Equigirassigned prior to be loaded, and in such case no
claim or lawsuit filed for such concepts shall pred.

13.3. Assignment and Subcontracting.This Agreement is not negotiable and thereforerigies
and obligations derived from same may not be assiga any person without the prior and written
consent of KCSM. Notwithstanding the foregoing, KKC&ay subcontract the Services and Various
Services without the need to notify the User.

13.4. Confidentiality.- The Parties recognize that the Bill of Lading, adl\as the correspondence
and communications arising from same constitutensernial information of a strictly confidential
nature (hereinafter, the “Confidential InformatipriThe User and KCSM expressly are bound to keep
in the strictest confidentiality each and everymeand condition established in the Confidential
Information and may not disclose such Confidertidrmation in their own benefit or the benefit of
third Parties without the written authorizationtioé other Party.

13.5. Severability- If any provision of this Agreement is invalid won executable it will be deemed
not contained herein but without altering the vifidf the other provisions which will be interpeet

in such form to obtain the scope that most resesntile original intention of the Parties when
executing this document.

13.6. Waiver.-No delay in the exercise of the rights containethia Agreement, or the omission
to enforce them must be interpreted as a waiveuol right. The implicit or tacit waiver of a rigbt
action in a particular situation will not operate a waiver of such right or action in any other
circumstance.

13.7. Language.This Agreement is available in English and Spahshguage. Notwithstanding the
foregoing, should there be any conflicts betweenttio versions; the Spanish version shall prevalil
over the English version.

13.8. Clause Titles.-The titles of the Clauses that appear in this Age@ are exclusively to
facilitate their reading and handling and are resrded to define, limit or describe their content a
therefore they do not transcend their content nostrbe taken into consideration for interpretation
purposes.

13.9. Applicable Legislation and Jurisdiction.-The Parties expressly submit to the Mexican

Federal Laws including the Regulatory Law, the Raill Regulation, Title X of the Commerce Code
and other applicable provisions for anything navited in the Bill of Lading.
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In case of any dispute arising in relation with tie@dering of the Services or derived from the
interpretation of the Bill of Lading, the Partiegpeessly submit to the jurisdiction of the compéten
federal courts based in Mexico City, Federal Dastriwaiving any other jurisdiction that may
correspond to them whether by virtue of the Poirit®rigin or Destination, whether in the national
territory or abroad, their current or future dor@sior any other cause.
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